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NON-FINAL REJECTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 21 July 2004 was 
considered by the examiner. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese Patent Application Publication 2001-1 16936 to Hitachi Cable LTD. 



Application/Control Number: 10/500,865 Page 3 

Art Unit: 2874 

Referring to claims 1, 5, 9, and 15, the Hitachi reference discloses a waveguide 
type optical module comprising a temperature control element (2) supported on a 
pedestal (4) inside a casing (5), and an optical waveguide (1) disposed in contact with 
the temperature control element, wherein: the temperature control element includes a 
plate (3) having a heater (8) provided on a non-heating side thereof; and the plate is 
supported inside the casing by the pedestal. See Fig. 1 and Fig. 5 of the reference 
along with their respective portions of the specification. The reference does not appear 
to specifically disclose that the contact area of the pedestal or pedestals is less than 
30% of he surface area of the plate. However, the drawings show the pedestals having 
occupying only a small area of the plate surface. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to form the pedestals 
so that they contact less than 30% of the plate surface area, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233. Since the reference deals with temperature control of the optical module, the 
dimensions of the pedestals would be precisely controlled in order to control the rate of 
heat transfer through the pedestals to the casing in order to maintain the optimum 
functional temperature for the optical components. 

Referring to claims 2, 6, and 16, the Hitachi reference discloses the pedestal (4) 
is in contact with the bottom edge of the plate (3) to support the plate. See Fig. 1 and 
Fig. 5 of the reference along with their respective portions of the specification. 
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Referring to claims 3, 7, 13 and 17, the Hitachi reference discloses the pedestal 
(4) is in contact with the bottom edge of the plate (3) to support the plate. The bottom of 
the plate can be considered to be one of its end faces. See Fig. 1 and Fig. 5 of the 
reference along with their respective portions of the specification. 

Referring to claims 4, 8, 14, and 18, the Hitachi reference does not appear to 
specifically disclose that the plate (3) is a ceramic. However, ceramic materials are 
known in the art. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to utilize a ceramic material to from the plate, since it 
has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use. In re Leshin, 125 USPQ416. 
The heat transfer properties of ceramics are well know, the ceramics are known for their 
high heat conductivity which would allow the heat from the heater to be transferred to 
the waveguide in order to maintain the waveguide at an optimum temperature. 

Referring to claims 10-12, the Hitachi reference does not appear to specifically 
disclose the claimed dimensions and ranges for the pedestal contact area relative to the 
surface of the plate. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to form the pedestals so that they have the claimed 
range of dimensions, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. Since the reference deals with 
temperature control of the optical module, the dimensions of the pedestals would be 
precisely controlled in order to control the rate of heat transfer through the pedestals to 
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the casing in order to maintain the optimum functional temperature for the optical 
components. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin S. Wood whose telephone number is (571) 272- 
2364. The examiner can normally be reached on Monday-Thursday (7am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney B. Bovernick can be reached on (571) 272-2344. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Kevin S. Wood 
Patent Examiner 



